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MH®OPMALUSA

YK 616.89(094)

O NOCTAHOBJIEHUUN KOHCTUTYUUWOHHOIO CYOA P®

27 ¢hespana 2009 2co0a cocmosnocy npogosiaue-
nue [locmanosnenua Konemumyyuonnozo Cyoa P® no
oeny 0 npogepke KOHCMUMyYuoHHOCMU paod NoJodxce-
nuti I pasicoancrkozo npoyeccyanvrozo kooexca PD u
n.4 cmamou 28 3axkona P® «O ncuxuampuueckot
noMowju U 2apanmusAx npas epaxcoan npu ee okazad-
HUUY.

27 despains 2009 roga Koncruryumonnsiii Cynq PO
conM [locTaHoBIeHNEM MTPHU3HA:

He cootBercTByrolUM Kouctutyuuu PO momoxke-
Hue yactu nepsoii crareu 284 I'TIK PO, no3possBmiee
Cyly IPUHUMATH PEIIeHHE O NMPU3HAHWU TpakIaHUHA
HE/IeeCIOCOOHBIM JIMITh Ha OCHOBAaHWHU 3aKIIOUEHUS
CyIeOHO-TICUXHUATPUUECKOM IKCIIEPTU3BI U 6e3 npedo-
cmaeienus TaKOMy TPaXKIAHUHY 803MONCHOCIU U3IO0-
2HCUMB CYOY CB0H NOZUYUIO,

He coorBercTByronMMU Konctutynun PO momoxe-
HUS 9aCTU TSATON cTaThu 37, 9acT TIEPBON CTaThu 52,
nyHKTa 3 vactu nepBod ctarbu 135, yacTu mnepBoid
cratb 284 W myHKTa 2 4acTH nepBoi crtatbu 379/1
I'TIK PO, numatouiue rpakiaHiHa, He y4acTBOBaBIIIe-
rO B MEPBUYHOM CyIeOHOM pa30UpaTeNIbCTBE U MPU3-
HAHHOTO CYJOM HEJCEeCIIOCOOHBIM, IPaBa 00XCAI08AMb
TaKOE peIIeHNEe B BBIIIECTOSIINE CyneOHbIe MHCTAHITUH;

He cooTBeTcTBYtomMM Konctutyuuu PO nonoxe-
HUE YacTH yeTBepToil ctaThu 28 3akoHa PO «O ncu-
XUATPUUECKOW TMOMOINM M TapaHTHUSIX MPaB TpakaaH
IIpU €€ OKa3aHWMU», IMO3BOJSIOIIEE HPUHYOUMENbHO
rOCIUTAIU3UPOBATh HEJAEeCNOCOOHOr0 Tpa)kJaHWHA
B TICUXHATPUUCCKHUN CTalMoOHAp 0Oe3 Cy0ebHo2co
peutenus.

HcTopus Bonpoca

[ToBomOM K PaccMOTPEHHIO MOCITY)KWIH >KanoObl
[MIrykaryposa IlaBna Bnagumuposuua, AmmHuHON
Mapun AdanacbeBusl u I'ynkoBoit FOnrmn KumoBHBI.

3assBuTeNnM OBLIM HPHU3HAHBI HEOEeCHOCOOHBIMU
pemeHusiMu cynoB. C 3asBICHHUSAMU B Cyd oOparia-
JUCH UX Omrkaimue poacTBeHHUKHN (Marepu Ll Tyka-
TypoBa u ['ynkoBoit m cbiH AmmannO#). Hukto n3
3asiBUTEJICH He ObUI MpUINIalleH B cyaeOHOe 3acena-
HUE€ U U3BEIIEH O MPUHATOM Cy/oM pemieHnu. O ToMm,
YTO OHH IIPU3HAHBI HEAEECIIOCOOHBIMH, BCE OHU y3Ha-
mu cioydaiiHo. 3asBurtens [1.B.IItykarypoB no uHu-
LIMaTUBE CBOETO OTIEKyHa ObLI MPUHYIUTEIHHO TOCITH-
TAJIU3UPOBAH B ICHUXUATpUYECKUU cTamuoHap. Ho
MONBITKM 3asiBUTENIE OCHOPHUTH pEIIEHHE cyaa o
MIPU3HAHUU WX HEJIeeCIIOCOOHBIMU HU K YeMY HE MpH-
BEIM, ITIOTOMY YTO C MOMEHTA BCTYIICHUS pELICHUS

Cyla B 3aKOHHYIO CWJIy TpakKJaHWUH JINIIACTCS BO3-
MOYKHOCTH 3allUTHTh ce0si camocrosaTenbHo. llpaBo
Ha 3alIMTy HEJeeCoCOOHOTO rpaXKaIaHnHa PeaoCcTa-
BIICHO TOJIBKO €T0 OINEKyHY, TO €CThb, B CIlydae CO
ItykarypoBsiM, ['ynkoBoi u SAMmMHUHON, 3TO MOTYT
JieNiaTh T€ caMble POJICTBEHHHUKH, KOTOPbIE OBbLITM MHU-
HMaTOpaMH JIMIIEHUS 3asBUTENECH MX TpakKIaHCKUX
mpaB. 3asBHUTENN YTBEp)KJald, YTO OINEKYyHBI JeH-
CTBOBAJIM B KOPBICTHBIX LEJISAX, CTPEMsCh 3aBla/eTh
HEJBUKUMOCTBIO 3asIBUTEICH.

3asgBUTENN MoOJaraid, 4TO OCHapUBAaEMble HOPMBI
npotuBopeuaTr 4.3 cr.123 Konctutymuu P®D: «cymo-
MTPOM3BOJICTBO OCYIIECTBIIACTCS Ha OCHOBE COCTS3a-
TEIBHOCTH W PABHOINpPABUS CTOPOH», a Takxke cT. 19
KoncruTyum: «Bce paBHbI Nepeji 3aKOHOM U CYJIOM».
OHM Takke Moyarajiy, YTO 3TH HOPMBI JIMIIWIA WX
JIOCTyIAa K MPpaBOCyAUI0 U Hapymuiu cr.46 Koncrury-
nuu PD: «kaxaoMy rapaHTHpPyeTCs Cy/eOHas 3aiura
ero npas u cBo0o». [1o maeHmo 3asBurens Lltykary-
poBa, HopMma 3akoHa P «O ncuxuarpuyeckoil momo-
M U TapaHTHUAX MpaB TpakIaH MPHU €€ OKa3aHHN»
HapymaeT cT.22 Konctutynmu P®: «kaxmplii mMeer
IPaBo Ha cBOOOY M JIMYHYIO HEITPUKOCHOBEHHOCTbY U
«...collepyKaHue MO CTpa)kel JIOMyCKaeTcsl TONBKO MO
CyneOHOMY PEIICHHIOY.

27 wmapta 2008 roga EBpomnelickuil cyn BbIHEC
ITocranosnenue no geny «llrykarypos mporus Poc-
CUM», B KOTOPOM TpH3HAJ HapyIIeHHWE psAga craTeu
EBponeiickoii KoHBeHIMM 0 3a1uTe NpaB 4YeIOBEKa U
OCHOBHBIX cB000/. B oxtsa0pe 2007 roxa I1.B.1yka-
TypoB oOparuics ¢ xano6oit B Koncturynmnonusiit Cyz
P® ¢ npocwkboit mpru3HATE HEKOHCTHTYIIHOHHBIMHU TE
HOPMBI 3aKOHOB, KOTOpBIE IO3BOJIMIM JHUIINTH €ro
JIeeCIIOCOOHOCTH 1 TOCTIMTAIN3NPOBATh B NICUXUATPH-
4yecKylo 00JIbpHHUILY O3 paBa OCIIOPUTH 3TH PELICHNUS B
cynax.

30 saBaps 2009 roga Konctutyrmuonnsiii Cyn PO B
OTKPBITOM 3aCEAaHUU PACCMOTPEN JIeNI0 IO Kajsobam
[1.B.IItykaryposa, M.A.flmununoit n 1O.K.I'ynko-
BOH.

H3znoxenune nozunun Cyna

Koncrutynmonnsiii Cyn ykazan B cBoem llocrano-
BJICHUH, YTO Kakas-MuO0 Ouckpumunayus JTHOOEH C
MICUXUYECKUMH PacCTpoiicTBaMU Hedonycmuma. bonee
TOTO, YUMTBIBASL MANCECMb NOCIEOCmEUll TPU3HAHUS
YesloBeKa HEAEECIOCOOHBIM, KOrJa OH YTpPauHMBaeT
MHOTHE (yHIaMEeHTalIbHbIE TIpaBa U CBOOOJIBI U CTAHO-
BUTCSI MOAHOCMbIO 3A6UCUM OT OIEKyHa, 3allMIIaTh
HMHTEPECHI TAKOTO TPaKAAHUHA CIEAYET 0C000.
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['paxknane, Bompoc o J1eecrnocoOHOCTH KOTOPBIX pac-
CMATpHUBAETCS CYAOM, SIBISIIOTCS PAGHONPAGHLIMU
YYaCTHHKaMHU CyJeOHBIX pa30upareibcTB M HMEIOT
[PaBo 3alHIIaTh CBOM MPaBa, YTO HEBO3ZMOKHO 0€3 HX
JINYHOTO y4dacTus B fene. JIuimenne ux BO3MOXKHOCTH
OTCTauBaTh CBOIO MO3UIIMIO B CY/I€ HAPYIIAET IPUHIIH-
IIBI CNPAgeodIusocmy IPaBOCYAUSL, COCMA3AMENbHOCU
Y pasHonpasusi CTOPOH B CyIeOHOM TIporiecce.

Opnako, kak ormetun Kouctutyuuonusii Cyn,
3aKOH He JaeT OTBeTa Ha BOIPOC, 00:A3aH Jiu CyJ U3Be-
CTUTh COOTBETCTBYIOIIMX TIPaXKAaH O MPEACTOSIIEM
CIIyIIaHUU WX JIeNla, U TpeOyeTcs JIM Cyly 00eCIeYnTh
TaKUM TpaxkJaHaM JPYTHC B03MOJICHOCMU 3aUUNbL
CBOMX IIPaB, HAIIPUMED, IIyTEM Ha3HAYECHMsI UM a/IBOKa-
Ta. B 3akoHE Takke OTCYTCTBYIOT YETKUE U SICHBIC KPU-
TEpUH, MO3BOJISIONINE ONPEAETUTh, KAaKOe COCTOSHUE
3[IOPOBBS JAOCTATOYHO JJIsl TIPU3HAHUS HEIEecroco0-
HOCTHU.

B aT0li cuTyanuu posb cyjga B pACCMOTPEHUU TAKO-
TO poja Je He MOXET CBOIAUTHCS JINIIb K (hopmaib-
HOMY nOOMEePIHCOeHuio BEIBOAOB NMCUXUATPOB. Cyabs
00si3aH BBIHECTH pEUICHHE Ha OCHOBAHHMU CBOETO
BHYTPEHHETO YOEXKICHHS O IICHXUIECKOM COCTOSTHUHU
rpaxJaHWHA U, B CIIy4a€ COMHEHUli B JOCTOBEPHO-
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CTH, TOUIMHHOCTH U TIOJIHOTE 3aKJIIOYEHUsl Bpauew,
Ha3HAYNUTh HOBMOPHYIO TICHXUATPUUECKYIO JKChnep-
musy.

Konctutynmonnsiii Cyx ykasan Ha TO, 4TO Tpakia-
HUH, KOTOPOTO CYJ TPHU3HAJI HEIeeCIOCOOHBIM, IOI-
KEH UMETh MPaBO caM 00J/calo6ams pelieHue Cyaa B
BBIIIECTOANINX MHCTaHIUAX. MHOE o3Hawaer orpaHu-
YeHHe MpaBa rpakKAaH Ha CyNeOHYIO 3alluTy.

Koncrtutynnonnsiii Cyn npusHai, 4TO HPHHYOH-
TeJNbHAs TOCIHUTAIM3ALUS B TICHXHATPUICCKYIO OOJb-
HUITY — 3TO 0€3yCIIOBHOE 02paHuuerue c60600bl, KOTO-
pas, coracHo Koncturyunn PO, Bo3MokHa monvko no
pewenuio cyoa. I mpuUMeHsITh IPUHYIUTEIBHYIO TOC-
MUTATA3AINAI0 TOJHKO Ha OCHOBAHUH MPOCHOBI OTIEKY-
Ha, OCOOCHHO, NMPU HAIWYNH KOH(PIUKTHOW CHUTYaIlUH
MEX]y HEIeeCTIOCOOHBIM YEIOBEKOM U €r0 OMEKYHOM,
HemomycTuMo. JIt000# OmacHOCTH OTpaHWYEHUS CBO-
0O0/IBI JIOJDKHO MPOTHUBOCTOSTH IMPaBO Ha CyneOHOe
oOxanoBanue. MHade ymemiseTcst 00cmourcmao mmd-
HOCTH, HECOpa3MepHO OTPAaHUIHBACTCS €80000d U Y-
Has HeNPUKOCHOBEHHOCHb YIIOBEKA, a TAKIKE Npaso HA
Ccy0edHyI0 3auunty.

Hena 3zassuteneit FO.K.I'ynkosoii, I1.B.ITykarypo-
Ba 1 M.A SlmmHUHON noodrescam nepecmompy.

Cynbsi-goxiaaguuk — CTPEKO30OB Baagumup
I'eoprueBuu

Mpencenareascryommii — 30OPBKUH Banepuii
AMutpueBny
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